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Constitutionalism, Peaceful Alternation of Power
and Public Debt Management in Africa

This policy paper argues that constitutionalism in Africa depends not only on
the holding of elections, but on the credible possibility of regular and peaceful
alternation of power. Where incumbents erode term limits, manipulate
institutions, and weaponise winner-takes-all systems, electoral competition
loses meaning, accountability weakens, and the risks of democratic backsliding,
coups, and even conflict increase. Regular alternation of power is therefore
presented as a practical enabler of democratic legitimacy, leadership
accountability, political stability, and the management of social and political
diversity.

At the same time, the paper stresses that alternation of power, while necessary,
is not sufficient to secure resilient constitutional democracy. Even in systems
that experience leadership change, excessive concentration of power, exclusion
of opposition actors, weak oversightinstitutions, and limited public participation
can sustain public distrust and poor governance outcomes. The paper therefore
links democratic consolidation to reforms that reduce winner-takes-all politics,
strengthen checks and balances, empower opposition participation,and improve
the responsiveness, transparency, and effectiveness of state institutions.

A central contribution of the paper is to frame public debt as a constitutional
and governance issue, not merely a technical economic matter. Unsustainable
or hidden debt can undermine democratic legitimacy, constrain future
governments, deepen social hardship, and expose states to austerity,
instability, and external dependence. The paper shows that constitutional and
legal frameworks can improve debt management by requiring meaningful
parliamentary oversight, timely disclosure, accountability mechanisms, and
safeguards for intergenerational justice. In this way, stronger constitutional
design can support both democratic resilience and more sustainable public
finance.

Key recommendations: establish, protect and strengthen presidential term
limits; reform electoral systems and governance arrangements to address
winner-takes-all politics; reinforce oversight over executive power; create
meaningful constitutional and legal roles for opposition actors in governance
andreform processes; require broad-based consultation and national consensus
for major constitutional amendments; and strengthen constitutional and legal
frameworks on public debt through parliamentary approval, transparency,
accountability, and intergenerational safeguards.
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Introduction

Constitutionalism is fundamentally
about ensuring legitimate, responsive,
accountable and effective government that
generates tangible benefits to the people
in the form of equitable voice, liberty
and shared prosperity. Constitutional
systems generally seek to achieve this
through mechanisms to enable collective
governance, while preventing the
personalization and concentration of power
that expand discretion and overreach,
especially of the executive. Central to this
effort is ensuring regular and peaceful
alternation of power through credible
elections and term limits.

Africa continues to represent a mosaic
of countries with relatively competitive
elections and regular alternation of power
(such as Botswana, Kenya and Senegal),
and authoritarian (such as Cameroon,
Ethiopia, Togo, Uganda, Zimbabwe), and
military regimes (such as Burkina Faso,
Mali, Niger). Regardless of the nature of the
system, there is a growing crisis of politics
and legitimacy.

Accordingly, competitive elections and
alternations of power are only a part
of the riddle. In fact, shifts in regional
and global environments, notably the
increasing disregard for international law
and resurgence of transactional politics,
have worsened the risks of reversal
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constitutionalism, even in countries with
recent history of alternations of power,
such as the Democratic Republic of Congo,
where President Felix Tshisekedi is seeking
ways to remove term limits; in The Gambia,
President Barrow has effectively abandoned
the promise to introduce two term limits
and is expected to run for a third term;
and in Zambia, where President Hakainda
Hichilema has been accused of seeking to
dismantle checks and balances and may
potentially attempt to run for a third term.

Moreover, many countries in Africa where
alternation of power has become the norm
continue to face popular dissatisfaction with
the performance and legitimacy of their
governments. Elections are increasingly
seen as “choiceless”, even where they are
competitive.

An area where the sense of choiceless is
prevalent relates to public debt. African
countries are once again facing the brunt
of unsustainable (external) public debt.
Measures to address unsustainable debt,
notably in the form of IMF interventions
and austerity measures, further strain
government legitimacy and even stability,
as abrupt austerity and economic
liberalisation increase popular suffering, as
recent experiences in Ghana, Zambia, and
Ethiopia attest to. In Senegal, issues around
the astronomical debt levels following the
unveiling of ‘hidden’ debt contracted under




the former government, contributed to
a fracture in the ruling party that may
undermine governance reform efforts and
even lead to political instability.

Thus, debt is not merely an economic
issue, but a central governance matter that
constitutions must grapple with. Notably, as
Africa pushes towards an indigenous Rating
Agency/System and broadly an equitable
debt framework, this requires effective and
reliable public debt management systems,
including through enabling constitutional
frameworks.

This policy brief restates the value of
alternation of power to democracy,
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accountability, stability and the
management of diversity. It also explores
how constitutionalism can promote
inclusive, legitimate and effective
governance, notably through reducing
winner-takes-all politics and providing the
framework for transparent and accountable
and responsible public debt management
systems.

The last section of the brief provides
policy recommendations with a view to
inform decisions of stakeholders, including
national governments, political parties, civil
society organizations, youth groups, and
continental and regional organizations.
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Why Regular Alternation of Power Matters

Africa has seen a progressive increase in
the number of peaceful alternations of
power through incumbent defeats and
term limits since the 1990s. Nevertheless,
the share of peaceful alternations of power
has stagnated and has seen reversals
in recent years, due to coups in places
like Mali, Burkina Faso and Niger, which
had built a nascent tradition of credible
elections and alternations of power.

As such, disregard for the regular alternation
of power remains one of the major
challenges confronting constitutionalism
and democracy in Africa. This is the case
despite the existence of forms of regular
elections and mechanisms to resolve
electoral disputes. The pervasive influence
of the winner-takes-all phenomenon only
exacerbates the problem, incentivising
winner-takes-all means, including deceit,
rigging and even violence to retain/access
political power. Extant governments have
used incumbency advantages to manipulate
the rules of political competition. Electoral
laws are framed to systemically exclude the

the political opposition, further
eroding democratic competition, while
institutions such as the judiciary, law
enforcement bodies, the legislature and
the administrative apparatus (civil service)
have been weaponised and strategically
packed with loyalists.

In many instances, constitutional
amendments have been used by
incumbents to alter or erode constitutional
checks and balances, including notably
term limits'. This constitutes one of the
main barriers to alternation of power when
leaders can stay in power for considerably
long periods without credible challenge.
An incumbent who has altered term limit
provisions rarely, if ever, loses elections.
Indeed, the quality of electoral competition
worsens after term limit erosion, as
evidenced by the fact that there has only
been one instance where an incumbent
who tempered with term limits ever lost
an election - Abdoulaye Wade in Senegal
in 2012. This was an exceptional situation
resulting from Senegal’s unique political
context, where the army in particular has
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Regular
alternation
of power is
the hallmark
of a thriving
democracy.

managed to retain its relative autonomy
from politics. In other places, tampering
with term limits signals authoritarian
consolidation. For instance, the excessive
tenure of Teodoro Obiang Nguema
Mbasogo of Equatorial Guinea, Paul Biya of
Cameroon, and Yoweri Museveni of Uganda,
who have been in power since 1979, 1982
and 1986, respectively, were enabled by
constitutional amendments eliminating
presidential term limits. While elections
have been held regularly in these countries,
they have not led to change in leadership
due in large part to the overwhelmingly
unfair electoral frameworks in place and
the pervasive consequences of the winner-
takes-all politics. In fact, in all countries,
there are concerns around a dynastic
succession process where the children of
the long-time leaders hold key positions.

Given the above circumstances, it is
unsurprising that many African countries
have experienced stalled democratic
developments or outright backsliding.
Countries like Burkina Faso, Mali and Niger
have fallen to military regimes. Even Benin,
considered as one of Africa’s few beacons
of democracy, has seen the systematic
remaking of the democratic system and
weakening of oversight mechanisms,
notably its prominent Constitutional Court.?

This context brings to the fore the precarity
of constitutionalism and democracy in
Africa and the particular relevance of
regular power alternation as a pathway
for constitutional and democratic
consolidation.

Regular alternation of power matters and
is regarded as the hallmark of a thriving
democracy.® It provides an enabling
environment for the development and
sustenance of elements of democratic
consolidation. This includes accountable
and responsive government. If voters
can oust underperforming governments
through credible electoral processes,
this creates a sense of awareness within
government that its survival depends to a
significant extent on their ability to meet the
needs of their populations. That awareness
fosters the need for the government to

Constitutionalism, Peaceful Alternation of Power
and Public Debt Management in Africa

remain accountable to the population to
avoid electoral loss. Over time, a culture of
accountability and responsiveness develops
driven by the need for the government
to attain more inclusive developmental
objectives rather than accumulating wealth
for the few. Accordingly, alternation of
power can increase the chances of effective
governance. Indeed, countries where term
limits are established and respected tend
to show more transparency, accountability
and deliberation, by increasing the relative
autonomy of the bureaucracy and law
enforcement, and stronger civic space.

Moreover, regular alternation of power is
a key enabler of accountability of leaders,
therefore incentivizing leadership integrity.
Indeed, across Africa, changes in leadership,
even when the same party retains in power,
often lead to a flurry of accountability
mechanisms, as examples from Angola,
Senegal, Ghana and Mauritius attest.

Regular alternation of power is also
associated with reduced corruption and
better economic management (including
debt management as discussed below).
Longevity in power promotes the
development of clientelism and patronage
to sustain the system of governance, as
opposed to a reliance on formal state
institutions and processes established to
regulate governance. The leaders, especially
the president, have considerable control
of the state's resources, including the
mechanisms for the award of government
contracts and appointment to lucrative
public offices. These privileges are used to
bolster the patronage networks which are
subsequently harnessed to secure electoral
victories.




Whereas regular alternation of power
allows for the development of a system
of governance that is responsive to the
people and therefore public satisfaction
becomes a key determinant of electoral
success. In such a case, the incentives
for influence- buying and other corrupt
practices to secure electoral victories
become diminished.*

Further, as recent coups demonstrate,
regular alternation of power is an important
factor for political stability in Africa. The
immediate triggers of the coups in August
2023 that ousted Ali Bongo in Gabon and
Alpha Conde in Guinea in September 2021
can be traced to attempts to thwart power
alternation, notably the removal of term
limits.> In the latter case, the immediate
trigger was Conde’s attempts to prolong
his stay in power through a constitutional
amendment to the term limits provision.
Similarly, Bongo's apparent manipulations
of election results to secure a victory
triggered his overthrow by the military,
bringing an end to the Bongo dynasty.

Besides abrupt regime change through
coups, more broadly, limited instances of
power alternation cause deep dissatisfaction
within sectors of the populations who feel
excluded from governance. This is critical
in the African context considering the
multi-ethnic and multi-sectoral nature of
society and the pervasive ethnic cleavages
in political party affiliations. Exclusion of
certain groups from power over time, due
to failure of a change in top leadership,
can exacerbate ethnic or sectoral tensions
which subsequently translate into political
tensions and armed conflicts. Cameroon
presents such a situation where the
absence of power alternation has
contributed to the marginalisation and
exclusion of the Anglophone minorities
from political office. That has been a key
driver of the conflict plaguing the English-
speaking regions of Cameroon since 2017.¢
Cameroon’s situation underscores the
need for a robust system that can ensure
regular rotation of power, in particular
through a constitution that can effectively
support a change in government and
provide credible mechanisms for dispute
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resolution to reduce the incentives to
resort to violence when associated disputes
arise. In South Sudan, a key contributor
to the eruption of conflict in 2013, which
still continues, relates to a power struggle
between president Salva Kiir and then vice
president Riek Machar.” If the country had
presidential term limits, Machar would
more likely have waited for his chance
until the expected retirement of Kiir, rather
than challenge Kiir's leadership directly. The
fact that the two are from different major
ethnic groups in South Sudan worsened
the consequences of the lack of term limits,
plunging the country into a deadly conflict
that it is still struggling to extract itself
from. Term limits can therefore stabilize
even dominant parties, as has been the
case in Tanzania, Namibia and South Africa,
and can reduce incentives for rebellion,
especially in countries with politically
mobilised identity groups. Indeed, term
limit provisions have been a key enabler of
representation of the various regions and
religions of Nigeria across time, and provide
a key stabilizing mechanism.

Overall, while credible elections can lead to
alternations of power, countries in Africa
without term limits hardly ever witness
credible elections. Thus, term limits are
arguably a necessary, although admittedly
insufficient, condition for credible elections.




From Alternation of Power to Consolidation
and Resilience of Constitutionalism

While alternation of power is important
to embed democracy, it is not sufficient to
secure it. In many countries where regular
alternation of power has occurred (for
instance Benin, Ghana, Kenya, Nigeria,
Senegal), there is still significant popular
dissatisfaction with the performance
of the governments. Often, because of
winner-takes-all politics, once new leaders
come to power, the danger of completely
excluding the political opposition remains
large. This may partly be the strategy
new governments adopt to assert their
authority and distinct identity. In other
instances, it is the case that the stakes
of losing power trigger centralization
and subsequently the development of
authoritarian tendencies with little or no
oversight. This situation facilitates the
abuse of power, mismanagement of state
resources and accumulation of wealth by
the incumbents and their governing clique
at the expense of the broader public.

This reality highlights the enduring need
for fairer and more effective oversight
of democratic processes to consolidate
a culture of democracy. It also highlights
the need to promote transparency,
responsiveness and accountability in all
aspects of governance.
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Addressing Winner-takes-all Politics

A key feature of politics in Africa is
winner-takes-all frameworks, even in
countries with regular alternations
of power. Such frameworks ensure
excessive powers on those who win
elections, leading to extreme levels
of competition.® Such systems also
weaken the opposition, which tends
to be fragmented as it faces exclusion
from access to state resources and
institutions, including publicly owned/
funded media.

Winner-takes-all systems are partly
enabled by electoral systems. Reforms
to the electoral system can therefore
help address the undesirable effects of
winner-takes-all politics. Notably, many
African countries apply the first past-the-
post (FPTP) majoritarian electoral system
especially at the national level. The FPTP
system tends to generate dominant
political parties, potentially undermining

b

representation and political diversity,
which in the context of Africa may not
always bode well for its multi-ethnic
groups. Moreover, FPTP often results in
significant discrepancies between the
share of votes and the share of the
seats won by political parties. Adopting
more representative systems such as
proportional representation or mixed
member proportional representation
can help to mitigate the problem of lack
of representation of a wider spectrum
of society. While these alternative
systems have their own challenges,
they are not insurmountable and the
promise of greater representation and
potential coalition and cooperation
between political actors may be what
is required for the pluralist dynamics
of African societies.




While reforms to the electoral system
are vital, they are insufficient. They must
be complemented by systems that are
transparent and inclusive, providing
scope for meaningful participation of the
political opposition in strategic governance
processes and decision-making.

Even where the electoral system is more
representative and inclusive, the manner
with which electoral support is translated
into political power can lead to winner-takes-
all outcomes. For instance, in Ghana, the
President of the country appoints mayors
and members of local legislative councils.
This is the case even in regions where the
opposition candidate secure majority votes.
Majority electoral winners also often get to
control the administrative apparatus, state
owned enterprises and law enforcement
bodies. In combination, winning and
losing elections become do-or-die affairs,
making elections tense affairs, rather than
moments democratic celebration. As such,
in addition to adjusting electoral systems,
countries should consider how electoral
support is translated into actual political
and economic power.

Enabling genuine political participation
entails a broadly legitimate and inclusive
democratic process requiring the
recognition and empowerment of the
political opposition.

This can be achieved through several
mechanisms, including normative
arrangements providing consequential
roles or duties for the opposition (for
instance in the nomination of judicial or
other key public officials as in Seychelles)
and constructing inclusive decision-making
frameworks.® The principle of national
consensus embedded in the African Charter
on Democracy, Elections and Governance
(ACDEG), article 10(2) necessitates
broad based participation, notably in
constitutional amendments and revision
processes. States are directed to ensure
that such processes are underpinned by
the national consensus. This is of particular
relevance to insulate electoral rules from
unilateral amendments by incumbents.
Implementing broad national consensus
in such contentious processes opens up
opportunities for deliberative democracy
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where relevant stakeholders, including
opposition groups, can participate in
dialogue and negotiations with the potential
to influence the process and its outcome.
Opposition groups are more likely to accept
the outcome of such inclusive deliberative
processes. Political processes underpinned
by participation and consensus enhance
the quality of democracy and contribute
to the development and sustenance of a
culture of democracy.

Promoting Effective,
Responsive and
Accountable Governance

In addition to ensuring regular alternations
of power and addressing the problem of
winner-takes-all politics, the sustenance
of constitutionalism, democracy, and
peace and economic development,
requires promoting effective, responsive
and accountable governance. Support for
and resilience of constitutionalism and
democracy cannot be separated from the
ability of the political system to deliver
basic public services. This is recognised
by continental normative frameworks
such as the ACDEG, article 12(1) of which
requires states to ensure transparent and
accountable administration in pursuance
of good governance. This nevertheless
remains a challenge in Africa, even in
relatively functioning democratic systems.
Political leaders, especially in winner-takes-
all political systems, have exclusive control
of how power and resources are distributed
and exercised through patronage, rather
than efficient mechanisms that reward
ingenuity and productivity. This implies that
even regarding fiscal management where
oversight is essential not least to achieve
good governance objectives, accountability
mechanisms may be nonexistent or
insufficient.




Constitutionalism can intervene to
guarantee the existence of robust
accountability mechanisms and institutional
structures that can promote transparent
and responsible management. Yet, many
African governments fail to align their
constitutional systems with mechanisms
that foster transparency and accountability.
That problem is exacerbated by the
failure of substantive change in political
leadership. The latter phenomenon, when
combined with winner-takes-all politics,
further exacerbates the complexities of
accountable and transparent governance.
In the fiscal domain a government that
perpetuates itself in power tends to adopt
centralization policies where power is
concentrated in the hands of a few loyalists.
This facilitates the establishment and
operation of opaque governance systems
where information and access is granted
only within this narrow clique. Such an
approach provides enabling environments
where concealment of the factual state of
the government's fiscal obligations, such
as its public debt burden and its servicing
(discussed below), becomes rife. Control
over information dissemination and the
accountability mechanisms facilitates
this opacity. With power in the hands of
leaders that have every incentive to remain
in power, prospects for the development of
a culture of transparency are diminished,
as is the need for accountability.
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Overall, regular alternations of power and
respect for constitutionalism can enhance
the prospects of effective, responsive and
accountable governance. Without such
outcomes, however, public confidence
in constitutionalism and alternations of
power can diminish, opening possibilities
for non-democratic mechanisms, such as
coups. Accordingly, effective governance
should be a key part of the concerns of
those promoting constitutionalism.

While reforms to the electoral system
are vital, they are insufficient. They must
be complemented by systems that are
transparent and inclusive, providing
scope for meaningful participation of the
political opposition in strategic governance
processes and decision-making.




Constitutionalism and Public Debt

Central to effective and accountable
governance is the management of
public finance. Public finance, which
broadly relates to how public funds are
raised, appropriated (allocated), spent
and accounted for, often makes limited
appearances in discourses around
constitutional governance, particularly
among constitutional experts. Notably,
public debt, a key feature of the public
finance architecture, is often not central
to evaluations of the system and studies
of constitutionalism and democracy.
Nevertheless, the manner in which public
debt is raised, deployed and accounted
for has serious implications for both the
reality and perceptions of democratic
constitutionalism. Indeed, the experience
of public pension funds affecting millions
in Ghana, following the country’s default
on its debt in 2022, and elsewhere
demonstrate the critical and direct effect
of the public debt framework for lives and
livelihoods. Moreover, fallouts from a
debt related crisis, in the form of severe
austerity measures, can increase popular
disillusionment and openness towards non-
democratic forms of governance, including
military regimes.

As such, those seeking to promote
constitutionalism and democracy should
make public finance and debt central to
their works." This is particularly important
considering the increasing number of
defaults on debt, where more than a third

of Sub-Sahara African countries are reeling
under, or at high risk of, debt distress and
unsustainable debt, and where at least
10 countries allocate more than 20% of
their entire fiscal revenue to service their
debt.'? Many countries spend more on debt
servicing than the budget for education,
agriculture, and health, often combined.

In view of its significance to both democratic
constitutionalism and economic livelihoods,
this section raises key issues and insights
to aid the integration of public debt in the
constitutionalism discourse."

Public debt is not inherently good or bad.
All modern states rely on public debt.
Legally and transparently raised, allocated
and overseen, debt can be a crucial and
productive source of investment that can
spur sustainable economic growth through
kickstarting an ailing economy, building
basic infrastructure and providing needed
public services. Public debt can also serve
as a ‘shock absorber’ in times of emergency
to allow governments to avoid sharp
movements in taxes." Considering the low
level of revenue and savings in many African
countries, public debt is arguably both
necessary and desirable. The focus should
therefore be on managing it effectively, in
the public interest, with due regard to the
interests of the future generation that will
bear the burden of repaying the debt (while
the benefits to them may be less certain),
and in a transparent and accountable
manner.




In this regard, legal and constitutional
underpinnings can and do play crucial
roles to enhance the chances that debt
is productively raised and utilised, and
to reduce possibilities of corruption and
misjudgements.’ In many countries,
including in Africa, constitutions provide
some regulation of aspects of public debt,
including the authority and process to raise
debt, the sources of debt, the purposes
for which it may be deployed, how it is
overseen and accounted for, and, in some
cases, limits on the total level of debt."®
While political and economic factors affect
the level of debt and the quality of its
management, proper legal frameworks
can engender discipline, deliberation,
transparency, and accountability in debt
raising and repayment.

The following parts discuss the various
ways through which constitutions can
promote productive and sustainable public
debt, and ensure intergenerational sharing
of both the burden and benefits of debt.
Accordingly, stakeholders working around
public debt and constitutionalism should
focus on assessing the constitutional
and legal frameworks and developing
proposed reforms towards a transparent,
deliberative, intergenerationally just
and effective public debt regime.’” This
would not only be good for democracy
and constitutionalism, but is also required
under the ACDEG, which mandates state
parties to institutionalize sound economic
and corporate government through, inter
alia, the ‘efficient management of public
debt'.’®

While most aspects of public debt would
have to be covered through subsidiary
legislation, constitutional anchoring of the
framework offers significant advantages.
A constitutional framework can be crucial
to ensure limits on executive overreach,
corruption and misjudgment. The
constitutionalization of the basic rules
ensures that transient political majorities do
not alter the debt management framework
to serve their short-term interests, while
increasing the risks of default and austerity
later on. In addition, it allows stakeholders,
notably opposition groups, the media and
civil society organizations, to monitor and
even challenge, including in courts, debt
acquisition, management, and repayment
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processes. Overall, constitutional
frameworks should seek to balance the
need for a deliberative and responsible debt
management system, and the prevention
and detecting of potential abuse, with the
need for the efficient and effective raising
and use of debt.

Oversight and deliberation:
Checks and balances

In view of the significant impact of debt on
the economy and democracy, the process
of raising, deploying and accounting
for debt should involve broad oversight
and deliberation. Notably, the prior
legislative approval of public debt can
ensure better transparency, oversight,
and representation of the views of
broad political stakeholders.” While the
executive often has the expertise and
insight, it is often composed of a single
political group that won the elections.
In contrast, parliaments offer, alongside
members of the ruling party, formal and
legitimate representation and platforms for
opposition voices. Thus, the authorization
of parliament to review and approve
public debt can enhance oversight and
deliberation, thereby reducing executive
overreach and aggrandizement. The value
of the parliamentary oversight of the public
debt framework can be enhanced through
mechanisms that expand the role of the
opposition, such as opposition leadership
of parliamentary financial committees,
which offer access to loan negotiation
proceedings. Similarly, constitutions and
subsidiary legislative frameworks may
require the representation of the opposition
in other critical institutions, such as debt
management offices or departments that
provide a centralized point for consolidated
debt management.

As part of an effective oversight and
deliberation mechanism, constitutions
may impose a timeline within which
proposed loan agreements are presented
to parliament and published to the public,
before parliament deliberates and votes on
them. The inclusion of such a mechanism




can allow more information and analysis of
debt proposals, and also open possibilities
for the media, civil society, independent
professional associations and opposition
groups to express themselves and mobilize
their constituencies. Such timelines are
common, for instance, in relation to
proposed constitutional amendments, and
can have particular utility in relation to
public debt.

Overall, a deliberative process can ensure
that loans are contracted in the public
interest rather than merely to advance the
transient interests of the governing party or
ruling clique. This can be particularly critical
with external loans, which must often be
paid in foreign currencies, and have a
particularly severe impact on both the
economy and democracy. The absence of
deliberation and oversight can increase the
chances of impropriety and unsustainable
loans and guarantees.

Transparency and
accountability

Constitutions are also critical to ensure
transparency and accountability in the
raising and repayment of public debt.
Lack of debt transparency may take
many forms, including ‘weak reporting
obligations, limited coverage of public debt,
inadequate monitoring, unclear borrowing
and delegation processes, unfettered
confidentiality arrangements and weak
accountability mechanisms’.2° While the
principle of transparency is now generally
included in many constitutions, in view of
the heightened consequences of public
debt, it may also be useful to require and
provide for specific mechanisms to ensure
a transparent public debt management
system. The mechanisms of oversight and
deliberation discussed above may lead to
better transparency in relation to specific
debt transactions. In addition, a broader
framework of transparency enables the
proper and continuing monitoring and
evaluation of public debt, and can reduce
instances of what is called ‘hidden debt'.?"
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This may, for instance, involve the
publication, regular updating, and
accessibility of data on the status of all
public debt, including the purpose for
which the debt was raised, the expected
maturity of the debt, interest payments,
and other terms of the debt arrangement.
Moreover, regular reporting mechanisms,
particularly to parliament, can ensure
continuous transparency and auditing,
and enhance accountability and productive
feedback mechanisms.

In the African context, two of the most
prominent crises related to public debt,
Mozambique? in 2016/17 and Senegal?
in 2024/25, were both related to lack of
transparency problems which could have
been prevented. Mozambique defaulted
on its debt, causing significant economic
and social pain, while Senegal is struggling
to manage the crisis resulting from the
discovery of a ‘hidden’ debt following
the change of government 2024 that
has significantly undermined its credit
worthiness, and forcing it to borrow
at higher interest rates. Following the
revelation of the debt, Senegal’s debt to
GDP ratio has exploded to over 130%,
the highest on the continent, and has
complicated planned arrangements with
the IMF, with significant consequences to
the country's economy and politics.

The Senegal example particularly shows
the criticality of debt transparency
for democracy, as the newly elected
government was forced to face a hidden
debt that has constrained its ability to
deliver on its campaign promises. Precluding
the recurrence of these problems of
hidden debt requires a reassessment of
and reforms to the constitutional and
legal framework around debt, as well as
mechanisms to ensure the enforcement
of existing standards.




Intergenerational justice

Modern democracy is largely constructed
around a form of legitimate government for
a limited term, subject to regular renewal
of popular consent. The democratic cycle
does not and cannot be aligned with
debt cycles. Public debt, particularly
long-term debt, often has consequences
long after the extant government, and
even generation, has passed. Democracy
may therefore encourage a bias towards
debt accumulation for the benefit of
securing temporal popular approval and
mandate, without seriously considering the
consequences for the future generation.
There is some evidence that politicians,
facing electoral competition, may think
short-term and run budget deficits, that
is, spend more money than they raise.?
Voters may also prefer politicians that
promise either lower taxes or higher
spending. The combination of low taxes
and high public expenditure creates a
perennial budget deficit. In order not to
alienate voters, politicians may be tempted
to fill the deficit through more borrowing
rather than taxes.

Such myopic borrowing habits may focus
on current and short-term prospects at
the expense of the future generation who
cannot yet vote. Intergenerational equity
therefore requires protection against
inequitable borrowing temptations and
habits in the form of constitutional or
legislative restrictions on borrowing.
Constitutions can play a role in inculcating
systemic consideration of the future
generation in this regard. For instance,
the 2010 constitution of Kenya requires
that the ‘burdens and benefits of the use of
resources and public borrowing be shared
equitably between present and future
generations’ (Kenya Constitution, 2010,
article 201(c)).

In addition to the political incentives to
focus on securing the support of the current
generation, governments, as individuals,
are vulnerable to what behavioral
psychologists call the ‘present bias'. Such
bias means that unsustainable debt may
not simply be a result of corruption and
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political short termism, but a deeper
psychological tendency to focus on the
present, without seriously considering
the consequences in the future, which
are harder to predict in any case due
informational and expertise gaps.

In this context, constitutional and legal
regulation can provide precommitment
devices to temper the effects of present
bias. Constitutions may in addition
include procedures to ensure the systemic
representation and consideration of the
interests of future generations in the public
debt management process, such as through
inputs from public bodies representing such
groups.

Debt breaks and limited
purpose

Constitutions may also impose debt
brakes such that the extent of a country’s
debt does not exceed a defined limit (e.g.
Germany, Poland). There are currently no
constitutions in Africa that impose strict
debt limits on total debt. Some sub-regional
organizations, such as the East African
Community, the West African Economic and
Monetary Union and the Central African
Economic and Monetary Community
establish debt ceilings. Nevertheless, the
sub-regional entities have not established
procedures and institutions to monitor
and ensure compliance with the ceiling,
reducing their practical utility.

Moreover, there are some countries
that impose limits through legislation.
For instance, the Mauritian Public Debt
Management Act establishes a 75% limit by
2030, and a 60% limit by 2035.% Under the
Act, the limit may be crossed only in cases
of natural disaster or other emergency,
serious economic slowdown requiring
fiscal stimulus, and where the cabinet
decides that borrowing is necessary to
fund a large investment project which is
considered timely and prudent. The ceiling
has been changed regularly, underscoring
the flexibility and reducing the constraints
of legislative ceilings, compared to
constitutional limits.
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In addition, constitutions may define the
purpose for which debt may be raised. This
is rare at the constitutional level in Africa,
but can exist at the legislative level. For
instance, in Nigeria, borrowing is allowed
only to cover costs for capital investment
and human development,?” which appears
to exclude debt to cover recurrent costs,
such as salaries.

Both of these approaches - constitutional
debt ceilings and limits on the purpose of
debt - can be controversial, especially in view . .
of the difficulty of adjusting constitutional
rules. Accordingly, the primary focus often

tends to be around ensuring transparency,

oversight and intergenerational equity. A broader framework of

Constitutions may also establish fiscal transparencyenab_lethe

councils, which are intended to address proper and continuing

problems of informational gaps and debt/ monitoringand evaluation
. : h

deficit bias.?® Such councils can ensure of public debt, and can

the recognition of and compliance with d inst fwhat
fiscal rules and overall constitutional fiscal re uce "“s_ ances o V\f a
objectives, including any limits on debt is called ‘hidden debt'.
levels and purposes.

ACCRA, Ghana - Nov. 5, 2022: Ghanaians
march during the ‘Ku Me Preko’ demon-
stration to protest against the soaring cost
of living, aggravated since tl SED]
invasion of Ukraine. Some & ed
opposition to the government’s pursuit of
IMF assistance.
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Conclusion and Policy recommendations

While recognizing progress in the past
decades, regular alternation of power
remains a distant dream in many African
countries, and the number of countries
experiencing alternation is increasingly
narrowing. This policy paper has noted
the value of alternation of power to
the credibility of elections, relative
stability, prospects of accountability, the
management of diversity and arguably
responsive and effective governance.
Nevertheless, alternation of power, while
desirable, remains insufficient. Notably,
addressing winner-takes-all politics, which
is often a constitutional and legal creation,
not only undermines the prospects of
alternation of power, but also stability and
good government. As such, work around
constitutionalism should focus also on the
scourge of winner-takes-all politics, and
address its constitutional-legal foundations
and manifestations.

The policy paper also emphasizes that
public debt is not merely a financial or

economic issue. It goes to the heart of
democracy, constitutionalism, fundamental
rights and (intergenerational) justice. The
question of public debt is inextricably
linked to the overall political and
constitutional dispensation. Indeed,
empirical evidence has linked high levels
of public debt stress with poor performance
in overall governance.® As such, where
the political process is personalised,
corruption is pervasive, public influence
on policy making is low, and where the
overall system of checks and balances is
ineffective, the public debt system is likely
to be tainted. Strengthening the overall
governance framework through promoting
constitutionalism, accountability,
transparency and participation should
be a critical part of efforts to promote
sustainable economic development and
public debt systems.

Stakeholders interested in the promotion
of constitutionalism and democracy must
therefore also focus on public debt, and the
role constitutions can play in this process.
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At a minimum, constitutions can
provide mechanisms to ensure effective
oversight, deliberation, transparency and
intergenerational justice in public debt
management. Constitutions may also
regulate the purpose for which public debt
may be deployed, and even impose caps
on it, as well as establish fiscal councils.
Nevertheless, there are limits to what
constitutions can do and the optimal levels
of constitutional regulation of public debt
will depend on the specific context of each
country.

In view of the above, this Policy Paper
makes the following recommendations:

* Strengthening term limits: The
promotion of regular alternation of
power through term limits should
remain central to advocacy for credible
elections and constitutionalism in
Africa. Thus, national and continental
stakeholders should continue to call
for respect for term limits, and the
establishment of such limits where
they do not exist.

* Reforming the electoral system.
Stakeholders should push for more
representative electoral systems such
as proportional representation or mixed
member proportional representation
systems at national and local levels to
reduce the prospects of domination by
one party. More representative systems
offer better opportunities for increased
representation and participation of
a wider range of (minority) political
groups that would otherwise be
sidelined or unrepresented.

* Promoting oversight over the
executive: Strengthening democratic
institutions to enable credible oversight
of executive power requires, inter alia;

o Empowering the judiciary to
resolve a wide range of issues
(such as electoral petitions,
constitutional questions including
attempts to alter term limit
provisions) fairly and impartially.
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o Guaranteeing the independence
of rule of law institutions such
as electoral commissions,
law enforcement bodies, the
bureaucracy, and public accounts
committees through transparent
and competitive appointment
processes and legislative provisions
guaranteeing security of tenure.

Empowering the opposition: Promoting
inclusive governance by introducing
transparent and inclusive decision-
making processes to allow opposition
groups the opportunity to make
meaningful contributions to these
processes.

o This could include adopting
legislative or constitutional
provisions which provide specific
roles for the opposition. This would
be in line with the ACDEG (articles
3(11)) which requires member states
to accord legal recognition of the
rights and role of political parties,
including opposition parties.

Institutionalising national consensus
in significant constitutional
amendments. Major constitutional
amendments such as term limits
provisions and electoral reforms tend to
be contentious and potentially fractious.
As a matter of principle, these should
require broad national consultation
and consensus-building processes, for
instance through referendums, national
dialogues, citizen assemblies, etc.

Legislative provisions should stipulate
mandatory cooperative and deliberative
processes to encourage stakeholder
participation and to prevent
governments changing electoral rules
unilaterally.

Specifically on public debt, to enhance
the prospects of effective and
sustainable public debt, while reducing
instances of unsustainable and even
hidden debt, this policy paper proposes
a range of recommendations.




Stakeholders at the domestic level
should:

o Conduct a baseline assessment
of existing constitutional and other
legal frameworks on public debt,
particularly related to oversight
and deliberation, transparency and
intergenerational justice.

o Seek the elaboration and
enforcement of constitutional
provisions around public debt,
including through strategic litigation.

o Call for constitutional and legal
reforms as may be needed.

Stakeholders at the sub-regional
and regional level, including the
African Union, Regional Economic
Communities, and the African
Development Bank, should seek to
convene regular platforms to enable
assessment and peer exchange of
insights and innovative experiences
and failed approaches across the
continent. Such platforms are crucial
to reform arrangements and practices
that can often be results of historical
path dependency, rather than choices
based on reflection and deliberation.

o For instance, constitutional
requirements for parliamentary
approval of debt agreements are
more common in African countries
with British colonial history than
French history.

The work of the African Union in
relation to public debt has so far mainly
focused on enabling the formation of
common African positions on debt in
negotiations with external entities as
well as the idea
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of setting up an African Credit Rating
Agency.* In addition, it should also seek
to encourage and enable exchange of
ideas towards the establishment of a
responsible public debt governance
system. Without such a system, the
future of economic integration and a
continental credit rating agency would
fall short of its ambitions.

o In this regard, one of the core
pillars of the African Peer Review
Mechanism (APRM) relates
to economic governance and
management, including public
financial management. The
continental work on public debt may
therefore be coordinated through
the APRM.
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